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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[20  CFR  Part  676] 

Comprehensive  Employnwnt  and 
Training  Act;  Procedures  for  Waivers 
of  Time  Limitations  on  Public  Service 
Employment 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Proposed  rules. 

summary:  The  Comprehensive 
Employment  and  Training  Act  (CETA) 
places  limitations  on  the  length  of  time  a 
person  may  participate  in  public  service 
employment  (PSE)  under  the  Act.  The 
Secretary  of  Labor,  upon  the  application 
of  a  "prime  sponsor”  (generally,  the 
State  or  local  government  which 
employs  the  participant),  may  grant  a 
waiver  of  the  time  limitations  under 
certain  conditions.  The  purpose  of  this 
document  is  to  propose  new  rules 
governing  the  application  for,  and  the 
granting  of,  waivers. 

DATES:  Comments  due  by  June  25, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development,  Employment  and  Training 
Administration,  U.S.  Department  of 
Ubor,  Room  5002, 601  “D”  Street  NW., 
Washington,  D.C.  20213;  Telephone: 

(202)  376-6254. 

SUPPLEMENTARY  INFORMATION:  On  April 
3. 1979,  at  44  FR 19990,  the  Department 
published  final  regulations  for  prime 
sponsor  programs  under  Titles  L  n,  VI 
and  VII  of  the  Comprehensive 
Employment  and  Training  Act.  Included 
in  that  document  were  regulations,  to  be 
codified  at  20  CFR  676.30,  containing 
procedures  for  the  granting  of  waivers  of 
the  time  limitations  on  public  service 
employment  participation.  Since  the 
regulations  were  published,  the 
Department  has  been  made  aware  of  the 
need  for  a  further  elaboration  and 
explanation  of  these  procedures.  Absent 
the  granting  of  waivers,  many  thousands 
of  public  service  employment 
participants  will  reach  the  end  of  their 
participation  period  on  September  30, 
1979.  In  order  to  properly  plan  for  Fiscal 
Year  1980,  many  local  governments  have 
a  need  for  more  definitive  guidance  on 
the  waiver  procedures.  In  addition,  the 
public  service  employment  participants 
themselves  have  a  need  for  a  clearer 
indication  of  the  circumstances 
regarding  continued  participation  after 


September  30.  The  purpose  of  this 
document  is  to  give  such  guidance. 

Ordinarily,  under  Executive  Order 
12044,  a  60-day  comment  period  is  to  be 
afforded  for  proposed  rules.  In  addition, 
under  Section  126  of  GET A,  final  rules 
become  effective  30  days  after  their 
publication.  Thus,  if  60  days  were 
allowed  for  comment,  it  would  be  mid- 
September  before  the  proposed  rules  in 
this  document  could  become  effective. 
This  would  be  much  too  late  to  give  the 
necessary  guidance  in  a  timely  fashion, 
and  thereafter,  to  prepare,  submit,  and ' 
process  the  waiver  applications. 
Consequently,  only  a  17-day  comment 
period  is  being  afiorded.  Accordingly,  it 
is  proposed  to  amend  20  CFR  676.30  by 
revising  paragraphs  (h)-(k)  and  adding 
new  paragraphs  (l)-(o)  to  read  as 
follows: 

§  676.30  Termination  conditions; 
participant  limitations. 

«  *  *  *  * 

(h)  A  temporary  waiver  of  the  78  week 
limitation  may  be  granted  by  the 
Department  to  a  prime  sponsor  for  a 
limited  number  of  PSE  participants  hired 
prior  to  October  1, 1978,  if  the  prime 
sponsor  demonstrates  that  it  has  faced 
unusually  severe  hardships  in  its  efforts 
to  transition  PSE  participants  to  regular 
public  or  private  employment  not 
supported  under  the  Act  (sec. 
122(h)(4)(A)).  The  30  month  limitation 
for  total  CCTA  participation  shall  be 
considered  as  waived  as  long  as  a  PSE 
participant,  who  is  covered  by  tliis 
waiver,  is  in  the  PSE  position. 

(i)  A  temporary  waiver  of  the  78  week 
limitation  may  be  granted  by  the 
Department  to  a  prime  sponsor  for  PSE 
participants  hired  on  or  after  October  1, 
1978  if  the  prime  sponsor  demonstrates 
that  iL  or  that  a  unit  of  general  local 
government,  at  the  time  of  the  waiver 
request: 

(1)  Has  an  unemployment  rate  of  at 
least  7  percent;  and 

(2)  Has  faced  unusually  severe 
hardship  in  its  efforts  to  transition  PSE 
participants  into  regular  public  or 
private  employment  not  supported  under 
the  Act  (sec.  122(h)(4)(B)). 

(j)  The  Department  shall  provide 
waivers,  conditioned  on  transition 
plans,  to  prime  sponsors,  which  shall  be 
only  for  the  purpose  of  affording 
additional  time  to  transition,  transfer,  or 
otherwise  terminate  a  limited  number  of 
the  individuals  who  are  anticipated  to 
reach  the  limit  of  their  PSE  participation. 
No  specific  individual  shall  be  entitled 
to  a  waiver,  or  to  a  waiver  of  a  specific 
period  of  time. 

(k)  A  prime  sponsor  desiring  a  waiver 
of  the  78  week  limitation  on  PSE 


participation  for  itself  or  for  any  unit  of 
general  local  government  within  its 
jurisdiction  shall  submit  a  written 
waiver  request  to  the  RA  nof  more  than 
90,  nor  less  than  60,  days  prior  to  the 
first  day  of  the  quarter  during  which  the 
participants  are  anticipated  to  reach  the 
78  week  limit  except  that,  for 
participants  anticipated  to  terminate  on 
September  30, 1979,  or  during  the  first 
quarter  of  fiscal  year  1980,  the  waiver 
request  shall  be  submitted  by  August  15, 
1979.  Waiver  requests  covering 
participants  reaching  the  78  week  limit 
on  or  after  October  1, 1979  must  be  in  a 
separate  submission  from  waiver 
requests  covering  participants  reaching 
the  78  week  limit  by  September  30, 1979. 
Every  waiver  request  shall  include: 

(1)  A  description  of  the  unusually 
severe  hardships  experienced  by  the 
prime  sponsor  in  transitioning  FSE 
participants; 

(2)  liie  upemployment  rate,  for  the 
most  recent  three  consecutive  months 
for  which  data  is  available; 

(3)  The  employment  growth  rate,  over 
the  most  recent  12  months  for  which 
data  is  available; 

(4)  Local  hiring  patterns  in  the  last  12 
months,  broken  down  by  occupational 
categories; 

(5)  A  description  of  transition  efforts 
over  the  past  year. 

(6)  A  description  of  the  efforts  which 
will  be  made  to  transition  as  many 
participants  as  possible  by  the 
schediiled  termination  date; 

(7)  A  transition  plan  which  specifies 
the  number  of  participants,  broken 
down  by  groups,  who  are  covered  by  the 
waiver  for  each  quarter,  that  is,  who  are 
to  be  transitioned,  transferred  or 
otherwise  terminated  during  each  three 
month  period.  The  waivers  will  be 
granted  for  3,  6, 9,  or  12  months  as  set 
forth  in  the  transition  plan.  For  the 
purpose  of  transitioning  participants  by 
quarter,  a  prime  sponsor  shall  group 
participants  based  on  occupational  or 
other  categories  determined  on  the  basis 
of  the  difficulty  of  transitioning  those 
groups  of  participants  into  unsubsidized 
employment.  The  transition  plan  shall 
assure  that  if  the  prime  sponsor  is 
unable  to  meet  the  terms  of  the  plan,  for 
a  particular  quarter,  through  transition 
and  transfer  efiorts  and  normal  attrition, 
then  it  will  terminate  participEuits  from 
those  groups  specified  in  the  plan. 
Except  for  waivers  described  in 
paragraph  (o),  the  plan  shall  show  no 
more  than  35  percent  of  all  participants 
covered  by  the  waiver  remaining  at  the 
end  of  the  third  quarter  and  shall  not 
show  any  such  participants  remaining  at 
the  end  of  12  months.  The  plan  shall 
describe  the  continuing  elTorts  that  will 
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be  tindertaken  to  transition  all  the 
participants  covered  by  the  waiver  as 
soon  as  possible; 

(8)  A  description  of  consultation  with  ^ 
appropriate  labor  orgnizations. 

0)  Comment  and  Publication.  (1)  Ten 
days  prior  to  submission  of  the  waiver 
request  to  the  RA,  the  prime  sponsor 
shall  submit  the  waiver  request  to  its 
plaiming  council  for  review  and 
comment  Simultaneously,  the  prime 
sponsor,  at  a  minimum,  shall  publish  in 
a  newspaper  or  newpapers  of  general 
circulation  in  the  prime  sponsor’s  area 
(including  minority  newspapers,  where 
appropriate)  a  statement  indicating  the 
following  information: 

(1)  The  number  of  participants  to  be 
covered  by  the  waiver; 

(ii)  The  schedule  for  transitioning 
participants  covered  by  the  waiver, 

(iii)  The  reason(s)  for  the  waiver 
request 

(iv)  The  groups  of  participants  to  he 
covered  by  the  waiver,  and 

(v)  The  location  and  hours  where  the 
complete  waiver  request  can  be 
reviewed  and  the  address  and  phone 
number  to  which  questions  and 
comments  may  be  directed. 

(2)  Copies  of  the  comments  of  the 
planning  coimcil  and  appropriate  labor 
organizations  shall  be  subnoitted  to  the 
RA  along  with  the  waiver  request,  or.  if 
the  comments  are  received  after  the 
submission  of  the  request  they  may  be 
sent  separately  to  the  RA. 

(m)  'The  RA,  within  30  days  of  receipt 
of  the  waiver  request  shall  notify  the 
prime  sponsor  in  writing  of  the 
Department’s  approval  or  disapproval 
and  specific  reasons  for  any 
disapproval.  Any  waiver  approvals  will 
include  a  %vritten  condition  Aat  the 
prime  sponsor  is  subject  to  disallowance 
of  costs  under  its  grant  for  non- 
compliance  with  terms  of  its  approved 
waiver.  All  waiver  approvals  will  also 
state  that  the  prime  sponsor  must  make 
continuing  transition  efforts  on  behalf  of 
all  participants.  All  waiver  approvals 
shall  be  incorporated  into  the  Annual 
Plan  as  a  modification  to  the  Annual 
Plan.  No  waiver  request  shall  be 
approved  for  the  total  number  of  PSE 
participants  anticipated  to  terminate. 

(n) (l)  Within  30  days  of  the  date  of  the 
~  written  notification  of  approval  pursuant 

to  paragraph  (m)  of  this  section,  the 
prime  sponsor  shall  provide  to  the  RA:  ~ 

(i)  A  list  of  the  names  of  the  PSE 
participants  covered  by  the  waiver; 

(ii)  ‘The  original  termination  date  of 
the  participant;  and 

(iU)  A  breakdown  by  significant 
segments  of  both  the  participants  for 
whom  a  waiver  is  requested  and  those 
to  be  terminated  without  a  waiver. 


(2)  As  an  addendum  to  the  Quarterly 
Program  Status  Summary,  the  prime 
sponsor  shall  furnish  the  total  number, 
the  names,  and  the  group  (i.e.  as 
described  in  the  waiver  request)  of  each 
participant  transitioned,  transferred,  or 
otherwise  terminated  at  the  end  of  each 
quarter. 

(o)  Subsequent  waivers. 

(1)  ’The  Department  will  consider 
granting  subsequent  waivers  of  up  to  6 
months  beyond  the  Initial  waiver  period 
only  if: 

(1)  *1110  waiver  covers  only  PSE 
participants  hired  prior  to  October  1, 
1978;  and 

(ii)  ’The  prime  sponsor  demonstrates 
extraordinarily  difficult  transition 
problems  in  its  request  for  a  subsequent 
waiver,  based  on  a  consideration  of 
criteria  such  as  the  following: 

(A)  ’The  unemployment  rate  in  the 
ju^ffiction  for  each  of  the  most  recent  3 
months  for  which  data  are  available  is 
at  least  8  percent; 

(B)  ’The  employment  growth  rate  is 
significantly  lower  than  the  national 
average; 

(C) .’rhe  projected  economic  conditions 
and  transition  circumstances  indicate  a 
stagnant  or  worsening  situation  durii^ 
the  next  12  months; 

(D)  There  is  extreme  difficulty  in 
transitioning  groups  of  participants 
being  considered  for  subsequent  waiver, 

(E)  ’There  has  been  a  good  faith  and 
full  effort  to  transition  participants; 

(F)  At  least  65  percent  of  the  persons 
receiving  an  initial  waiver  have  been 
transitioned,  transferred  or  otherwise 
terminated;  and 

(G)  Any  other  factors  indicating 
extraordinarily  severe  transition 
difficulties. 

(2)  ’The  subsequent  waiver  request 
shall  be  submitted  between  60  and  90 
days  prior  to  the  end  of  the  initial 
waiver  request  period. 

(3)  ’The  Department  shall  not  grant  a 
subsequent  waiver  for  more  than  a 
limited  number  of  the  participants 
covered  by  the  initial  waiver  request. 

(4)  ’The  subsequent  waiver  request 
shall  include  the  information  required  in 
paragraph  (k)  of  this  section.  The 
comment  and  publication  procedures  of 
paragraph  (1)  and  the  reporting 
requirements  of  paragraph  (n)  shall  also 
be  applicable. 

Signed  at  Washington,  D.C.,  this  eth  day  of 
Jtine  1979. 

Ray  Marshall, 

Secretary  of  Labor. 
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